MITED STATES ENVIRONMENTAL PROTECTION AGENDY
RESEARCH TRIANGLE PARK, NC 27711

BET 20 WG

MEMORANDUM

SUBJECT:  Implementing Keasonably Available Control Technology Requirements for Sources
Covered by the 2010 Control Technigues Guidelines for the (i) and Natural Gas Indusiry

. e TP S

FROM: Anna Marie Wood, Director | I g AN
Aldr Quality Policy Division, OAQPS (C304-01)

TO: Regional At Division Directors, 1- 10

The pa-zr‘pme of this memorandum is to proy dde information and guidance on State Implementation Plan

{8IPY revistons resuliing from the newhy-1ssued Control Techniques Guidelines (CTG) document for the

31l and ;\thula{ (i ndu&m The CTG provides recommendations to inform state determinations as o

what constitutes reasonably available control techunology (RACT) for emission sources covered by this

L1 The 2006 O and Gas CTG is available on our website at

hitps Sveww.epe govazone-pollutionSsicle-implementation-plan-sip-checkiist-guide.

gnt areas and states in the Ozone Transport Region (OTR)

States that contain certain ozone nonaltainm
are required 0 submit a revision to the RACT provisions in their ozone SIP in response to any new }»»

i TG document. In accordance with the timing set forth in the O and Gas CTG, the revision to
SIP RACT provisions for sources covered by the CTG arve due 2 years after the CTG Notice of
Awvailability is published in the Federal Register. Sources covered by this CTG include those located in
”‘&f%b oS <: \é\azgmmi Ambient Alr Quality Standards (INAAGS) nonattainment areas classified as
gher) and the states in the OTR, although siptes may also apply the recommendations in
es in other aress, The emissions controls determined by the state to be RACT for
sourees covered by the O and Gas CT6 must be tmplemented a8 soon as practicable, but in no case
later than January 1, 2021,

[ provisions in a Tribal Implementation Plan {T1P) to address the Oil
stent with the Clean Alr Aot (CAA) and the Tribal Authority
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Moderate {or higher) for the 2008 ozone NAAQS, the EPA will adopt a Federal Implementation Plan if
it determines that doing s0 is necessary or appropriate to profect air quality. See CAA §301(d), 40 CFR
494 and 40 CFR 4911,

The Oil and Gas CTC includes model rule language for air agencies to consider in developing their
RACT provisions. The model rule language was developed to assist air agencies in situations where they
may not have monitoring, inspection and performance testing provisions necessary for RACT, In some
cases, the model rule lan gu:gagDs,. may need to be revised to make it adequate for SIP approval purposes,
The model rule language may assist with determining compliance requirements where air agencies
determine the recommendations in the Oil and Gas CTG constitute RACT.

The EPA has provided RACT implementation policies in previcus guidance documents available at
hiips hwww.epa. goviozane-pollution/state-implementation-plan-sip-checklist-puide. The RACT policies
describe the general process for case-by-case RACT determinations and how air agencies can judge the
feasibility of imposing the recommended controls within their particalar jurisdictions and adjust the
control recommendations as appropriate and justified. The recommended controls in the Ol and Gas
CTG are the “presumptive norm” based on general indusiry parameters and published assumptions. In
its review and approval process for case-by-case RACT determinations, the EPA will consider the

information in the TG, a5 well as information submiited by the air agencies and the public,

The EPA has defined RACT as the lowest emission limitation that a particular source i8 capable of
meeting by the a@piicatiz_m of control technology that 1s reasonably available considering technological
and economic feasibility.” The General Preamble Supplement (Se; pember | 7. 1979, 44 FR 53761), goes
on to indicate that RACT for a particular source iy determined on a case-by-case basis, considering the
technological and economic circumstances of the individual source, In evaluating economic feasibility
for RACT determinations, the EPA gives significant weight to economic efficiency and relative cost-
effectiveness.” The EPA has not established universal decision criteria for technological and economic
feasibility that would apply in every case, and did not establish decision rules that would have restricted
the cost consideration in determining whether an emissions control is considered “cost effective.”
Therefore, all RACT determinations are considered case-by-case determinations.

The Gil and Gas CTG containsg recommended controls thal states may readily ’i{iﬂpi‘ subjeet to EPA

xzppwmi for groups of covered sources. However, a state may also consider the uniqueness of a specific

source’s operations in evaluating whether the recommended controls are RACT for that source. The air

agency should provide EPA with the information supporting the source-specific determination of RACT

for each source. This demonstration could take into account cost effectiveness, Where the EPA

determinm that the air agency has shown that an alternative to the controls recommended n the CTG
atisfies the requirements for RACT, the EPA will propose to approve the RACT demonstration.

The attached RACT Questions and Answers (Q&A) document addresses issues raised during the
comment period on the draft Oil and Gag CTG. The Q&A document provides additional clarifications
that we beiiave may be helpful to the air agencies preparing the ozone SIP revisions triggered by the
issuance of the 2016 Oil and Gas CTG. Please distribute this document to your states, local control

Z The BPA articulated this deBnition of RACT ina memorandum from Roger Strelow, Assistant Administrator for Air and
Waste Management, to Reglonal Adminisirators Reglons 1-X, titled "Guidance for Determis ining Acceptabiiity of SiP
Pegolations In Non-attainment Arveas,” (Decenber 9,1976).

*The role of economic Teasibility is discussed in the June 19, 1985, EPA memorandum titled, *Criteria for Determining
BRACT in Regilon 1V.,”
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apencies and tribal governments, Regional office staff may contact Buteh Stackhouse at (919) 541-5208
or stackhouse butchiwepa gov, with questions about RACT policy, and Bruce Moore at (919) 541-5460

or moore. brucel@epa.gov, with questions about the CTG recommendations.

Attachment
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Attachment

Questions and Answers Regarding the Control Techniques Guidelines (CTG) for the Oil and
Matural Gas Industry (O#l and Gas CTG)

Reasonably Available Control Technology (RACT) Requirements for 2008 Ozone National Ambient
Axr Quality Standards (INAAQS) Nonattainment Aveas and Ozone Transport Resion (OTR) States

Q1: When do the states with Moderate (or highet) ozone nonatiainment areas for the 2008 ozone
NAAQS and states in the OTR need to submit State Implementation Plan (SIP) revisions to address the
Ol and Gas Control Techniques Guidelines (CTGY?

Al Clean Air Act (CAA) section 182{b)(2) provides that the FPA Administrator m%l establish a
deadline for 5IP revisions addressing RACT for sowrces covered by any new CTG. The 2016 Oil and
Gas CTG is considered to have been igsued upon its effective date which is the same date that it is
published in the Federal Register. The SIP revisions ave due to the EPA 2 vears after the CTG is tssued.
This deadline applies for areas classilied as Moderate (or higher) for the 2008 ozone NAAQS, and to
states in the OTR as of the date the CTG is issued.

(02: What is the maximum amount of {ime that a SIP revision for the 2008 azone NAAQS RACT
requirements avising from the 2016 Oil and Gas CTG may allow for subject sources to comply with the
new RACT requirements?

A2: The SIP revision should provide for RACT to be implemented as expeditiously as practicable. For
the previous 1-hour ozone NAAQS, section 1‘32{[3)( yof'the CAA provided a time Himit for
implementation of approximately 30 months. For the 2008 ozone NAAQS, the EPA adopt{.& similar
timing for RACT submissions tzsggezg,d by area desighations, setting a deadline of January 1 of the 5ih
vear after the elfeciive date of designation for that NAADS (see 40 CFR 51.1112{a)(3 ). For purposes of
the 2016 Oi] and Gas CTG, we are applying similar deadlines as provided in 40 CFR 51.1112()(3),
which means that all RACT requirements must be implemented by January 1 of the 5™ year after the
CTG s issued, ie., by January 1, 2021, We also note that the ozone implementation rules at 40 CFR
51.1108({d) provide that all measures a state intends to rely on for attainment must be implemented no
fater than the beginning of the last full ozone season before the attainment date. So, if a state intends to
rely on reductions from new Oil and Gas measures for purposes of attaining the 2008 ozone NAAQS,
the RACT rules myust require compliance no later than the beginning of the 2017 ozone season for
Moderate areas, and the beginning of the 2020 ozone season for Serious arcas.

03: Do tribes need to meel the same submittal and implementation deadlines if they choose to develop a
Tribal Implementation Plan (TIP)?

A3: The Tribal Authority Rule (TAR) at 40 CFR 49.4 states that tribes will not be treated as states with
espeet to certain plan submattal and implementation deadlines for the NAAQS and other CAA deadlines
including requirements under CAA §182, While the TAR provides that the EPA “[s]hall promulgate
without an unreasonable delay such federal implementation plan provisions as are necessary or
appropriate to protect air quality” where a TIP is not adopted by a tribe, the EPA has flexibility with
regard to the timing for doing so. See CAA §301(d) and 40 CFR 49.11.
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Q4 Does issuance of the 2016 O and Gas CTG create a separate RACT determination obligation for
areas that were nonatiainment for the 1997 ozone NAAQS at the time 1t was revoked?

Ad Mo, We revoked the 1997 ozone NAAQS effective Aprll 6, 2015, but retained cortain requirements
for areas under our regulatory anti-backsliding provisions, See 40 CFR 31,1103, Under the anti-
backsliding provisions, only the CTG- ‘t‘t?}ated RACT requirements under the 1997 ozone NAADS that
applied o an ares at the tme of revocation of the 1997 ozone NAAQS (April 6, 2015) were retained.
Since the new Ol and Gas CTG was issued after April 6, 2015, i i3 not an applicable anti-backsliding
requirement for the previous 1997 ozone nonattainment sreas under our anti-backsliding regulations.

Q51 Can the recommendations in the 2016 Oif and Gas CTG be applied 1o relevant sowrees not
otherwise subject 1o the CAA's RACT requirement?

a3 a 'r;;:.—.f_‘er;::z'}m for asiabﬁshing

A5 Yes, States may use the UTU, inchuling the mode! rule Z;ﬁmguage
emissions controls for existing oil and gas sources not subject 1o the
would tnclude sources located in attalinment areas and in Marginal nmmtmz um,ni HIQHA. i%:ec,ax 18E
controls for such sources are optional, the CAA and EPA's rudes do not specify an inplementation
deadiing for such controls.

RACT Determinations

(6: What flexthility do states with established ol and gas sector repulations have in establishing RACT
for their sources covered by the 2016 Ol and Gas C TG

Ab The Ol and Gas UTG provides presumptions of what iwix;wioggv is reasonably available, These
presuraptions are provided for the purpose of informing RACT determingtions made by air agencies,
These presumptions, however, are not bizzcﬁng The air agencies may justify the implementation of other
technically-sound approaches that are consistent with the CAA, the EPA’s implementing regulations,
and policies on interpreting RACT. Regardiess of whether an alr agency chooses to adopt rules
iniplementing the recommendations contained in the CTG or to issue rules that adopt different
approaches for RACT for velatile organic compounds emitted from ol and natural gas industry sources
located in the OTR states or innthe relevant nonatiainment areas in s Jurisdiction, aly agencies must
submit thelr RACT rules to the EPA for review and approval nsing the SIP process. The EPA will
evaluate the submissions and determine, through notice and comment rulemaking, whether the
submitted rules meet the RACT requirements of the CAA and the EPA™s regudations.

(37: Canan air ageney determine that the RACT requirement for oil and natural gas sources is met with
the federal oif and nataral gas New Source Performance Standards (NSPSY?

AT The EPA has not made a determination that the NEPS (40 CFR part 60, subpart O000a), which
differs from the 2016 Oi and Gas CTG in severad respeets, is presumptively RACT. Moreover, the
federal oil and pas NSPS does not apply to existing sources, If the air ageney believes that the NSPS
establishes RACT Jevel controls for one or more sources, the air agency may submit those rules as a 5IP
revision, Any such SIP would need o clearly apply the control requirement comtained in the NEPS wo
relevant existing sources in the specific nonattainment ares or OTR state. The EPA will evaluate the
submitted rules and determine, through notice and comment rulemaking 1n the SIP revigion process,
whether the submitted rules meet the RACT requirements of the CAA and the EPA’s regulations.

b
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{J%’i {an an air agengy submil a iiCL{eﬁi‘s ¢ declaration that a specific nonatiatronent sren or entire OTR
i
state has no sowrces covered %3} the 2016 O and Gae UTGY

A% Yeu, The wiv ageney must provide and submit such g declaration as a Tormal SIP revision that
complies with the requirements of the UAA and 40 UFR part 51, Appendix V (e.g., the declaration 1
subieet (o public process) and provide documentation supporting the negative declarstion.

29 Can an air agency demonstrate that implementing the recommended RACT controls in the UTG is
not technologically and economically feasible due to particular circumstances of a %‘;wciﬁc souree (2.,

o

considering the cost-effectiveness of the control when the VOU content of the gas is very low)?

A9 Yes, Costeffectiveness can be a relevant consideration when evaluating the technological and
economic feasibility of a control. Buch a demonsiration would need to include documentation of the
specific factors that lead 1o the agencey™s conclusion that an aii.&maiive control 1 justitied as RACT in
liey of the CTGaecommended RACT for the relevant source or sources.

Q1 Can an abr agency use the YOO cortent of an ol or gas stream as an applicability threshold for
determining whether a RACT determination 12 required for a source coverad by the 2016 O and Gas
CTa?

A0 No. The emissions sources covered by the 2008 Ol and Gas CHE s recommendations do not
depend on and are not defined by VOC content thresholds. However, an alr agency could determine that,
based on the VOU content of an oil or gas stream at a specific source, the recommended RALT is not
technologically or economically icasz%}} . Thig should be a source-speeific conclusion, and not a
conclusion that is applied to all sources with relatively low VOUC concentration oil or gas streams
without regard to volume or throughput. The EPA’s policies encourage alr agencies to consider the VOC
emission potential of sources in their area and how they may differ from those constdered in the
analyses that support the recommendations in the 2016 O and Gas CTG when they make their RACT
determinations.

311 Can an air agency determine that VOU reductions will not improve ozone alr quality in the
nonatiaimment area {L.e., the area is nitrogen oxide (NOX) imited) and, therefore, determing no further
YVOU controls are required to meet RACT requirements triggered by the 2016 Oif and Gas CTGY

A1l No The CAA does not exempt areas that are NOx-limited from meeting RACT requirements for
sources of VOU. Section 182(Y2HA) of the CAA provides that for Moderate {or higher) ozone
nonattainment areas, air ggencies must revise thelr SIPs to include RACT for each category of VOU
sources covered by a CTG document ssued between Novenber 15, 1990, and the date of

atininment, CAA Section 184(b) requires that state air agencies in the OTR must revise their SiPs to
mmplement RACT with respect 1o all sources of VOU in the state covered by a CTG. Thercfore, all states
in the OTR and all Moderate {or higher) ozone nonattainment areas are required to make RACT
determinations for sources covered by the 2016 O and Gas CT6.

(Q12: Can an air agency establish a framework for amplmxmima\ voluntary measures for sources covered
by the CT0 fo fulfill the statutory RACT requivernent?

A12: No. RACT measures must be permanent and enforceable amission controls.

L3
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Q13: Clan an air agency exclude from thelr RACT determinations those sources implementing best
management practices?

Ad3 No, RACT determinations must be made for all sources covered by the 2016 Ol and Gas UTG.

RACT Requirements Tor Nonattainment Arens and OTR States Associated With the 2015 Qvone
NAADHS

Q1 Will an aw ageney’s RACT determination for ofl and natural gas sources tn their state, reguired for
purposes of the 2008 ozone NAAQS, also satisfy the future RACT reguivement for those same sources
for purposes of the 2015 ozone NAAQS?

Aldr For air agencies submitting SIP revisions 1o address RACT for sowrces covered by the 2016 O
arsd Grag CTG during the first few years after ponatisinment designations for the 2013 ozone NAAQS, it
is likely any RACT d&,e terminations just recently completed for the 2008 ozone NAAQS would not
cbamga, However, air agencies required to address RACT under the 2015 ozone NAAQS will need to
review existing RACT determinations to determine whether existing rules still meet RACT for all
coverad sources at the appropriste time for purposes of the 20153 ozone NAAQS. This review should
take ko account any sources affected by any differences that might exist between the nonattainmant
arca boundaries for the 2015 and 2008 ozone NAAQS. For example, a larger nonattainment sres for the
2015 NAAQS might result in RACT determinations for additional sowrces. 11 the alr agency detenmines
that the RACT requirement for the 2015 vzone NAAQS is the same as the determination made for the
2008 ozone NAAQS, the air ageney could submit a cortification letter explaisung the basis for this
determination. A state’s 8IP submission in the form of a certification letter attesting that the state’s 51P
already containg adeguate provisions to satisty i‘he;-} RACT requirernent for sowrces covered by the 2016
Ol and Gas CTO must come 1o the EPA as o S$IP submission In accordance with 40 CFR part 51,
Appendin V, which includes a state notice-and-comment process.

(215 Where an air agency submits a negsmvc declaration (that the area in question has no sources to
which the CTG s applicable) under the 2008 ozone NAADS, are zizm required to submil 2 now negative
declaration for the RACT reguirement for the 2015 ozone NAAQR?

AlS: Yes, Air agencies may 1ot rely on negative declarations submitted for purposes of any prior ozone
standard o Gl a new RACT determination requiremnent tnggered by the establishment of a new
ozone standard. 11 is possible that since the period of the last negative declaration, new CT0-covered
sources have been located in the area where RAUT must be addressed. Alr agencies, thevefore, must
provide and submit a now 8IP revision (which is subject to public notice and comment) containing either
new RACT determinations or a new negative declaration.

316 When must alr agencies governing nonattainment arcas or OTR dates subnut a 81 revision for
RACT 1o the EPAY What is the vequired implementation date for any emission limits/econtrols
determined to be RACT in the state’s SIP revisions for the 2015 ozone NAAQSY

AYe: These deadlines are devived from the RAUT requirements in CAA section 182(0X2). The EPA has
net vet finalized an Implementation Rule for the 2015 ozone NAAQS, bud we anticipate that the RACT
deadiines for the 2015 ozone NAAQS will follow the same schedule as those associated with the 1997
and 2008 orone NA. eXQ‘% For both the 1997 and 2008 ozone NAAQS, the EPA s implementation rules
provided that RACT SIP submissions were due 24 months alter the effective date of area designation.
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Those rules further provided that alr agencies must require affected sources o Implement BACT rules ag
expeditiously us practivable, but no later than Jamuary 1 of the 5% vear afler the effective date of
designution. Those rules also indicate that any measures relied on for demonstrating attainment must be
implemented no later than the beginning of the final full ozone season preceding the attadnment date. See
40 CFR 511108 In some oircumnstances, that date would precede the Tatest date for implementing
RACT under the RACT regulatory provisions.”

17 Han air agency applies CTG-recommended controls (o oil and gas sources located by attainment
arens outside the OTR, can the reductions be credited iy the state’s orons S1P7

AT Incertatn cases VOO emissions controls on oil and gas sources locuted outside ozone
nomttainment areas may help mprove air quality in the downwind nenattatnment areas. Reductions
from sources ouwlside a nonattainment are not credifable toward fulfillment of CAA-required reasonable
further progress poals in those nonattalnment arcas. However, iF states determine that such reductions
are benwficial, CAA section 172006} indicates that these control measures should be considered for
melusion in the state’s attainment plan,

* For refersnce, the SR revision schedule for RACT for the 2008 ozone NAAGS can be found st 40 UFR AL NI and
{31 Additional information regarding RACT requirernonts for the 2008 ozone NAAQS can be found In the March 6, 20135,
Federal Regisier notice (80 FR 12263) on page 12278 in section 1, and in the BPA'S responses 1o questions 14, 36 and 37 of
the May 18, 2006, Q%A document (available ar Jips Pwww Lepa govan'caaa’tiimenorandairactgunda pdl.
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